. the — 1 22 
| 2— '& | 


70 oBPHHICKET Attomey, 


Us rg En OE 


» 
«.# 


5 „ nd r 
Indictment for Peejuey, befor the Lord Chief 


TY 


Prob Curia, hrverſus Wires Fenn. 
Theirs be the Art, to varniſh an O ence, 
And fortify their Crimes 
| 3 N LA „ I 25 2578 
1 c "ix, OND 0 Ne 
| Salt] at the Sign of Ius 10 x, in the Temple. A 
Mc 2 a J 


As AG I 
a— 


ne” 
j 
CY 
Z 
W — gan 5 


— 


* Price Sir. pence. 1 hy * a 


Lee Lov as Thai tho 2:6 tt, cx} 


Pig 
VT: 1% 


0 


( 45 i 141 1 4 
* · 

. 9 , - 

* ; . * * 

FY — 9 » ® X , 

* 
. | : 1 
. ah 


T O A 


GENTLEMAN, c. 


S1 R. 


_— heard a great deal of 
this Mr. Hickey, who had ſtood in- 
dicted for Perjury upwards of a Twelve- 
month paſt; and being informed by the 
publick Papers that he was honourably ac- 
quitted ; I had the Curioſity, unſolicited 

by you, to enquire into the Truth of this 
Article. It is evident that a Perſon un- 
der an Impeachment of fo heinous, fo 

| B very 
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very atrocious a Crime as this, cannot be 
faid to be honourably acquitted, but in one 
Way: Which is, by a ſtrict Enquiry into, 
and thorough Diſquiſition of the Matters 
of Fact; and the Senſe of a Judge and 
Jury upon thoſe Facts, Unfortunately for 
Mr. Hickey, this was not his Caſe, Mr. 
Hickey, T am told, in his Letters to Mr. 
Hervey, Maſter to John Hamilton the 
Proſecutor, pretends not only to be a Man 
of Virtue, but a Gentleman ; and with- 


out Doubt, if you could get a Sight of 


his Conſcience and his Pedigree, you 
would find him equally well founded in 
both theſe Aſſertions. Now, aſk any 


Man of Rank and Character, (and Mr, 


Hickey is proved to be fo, becauſe we have 


is Word for it) ask, I ſay, any Man of 


Rank and Character, under ſo flagitious a 
Charge, what he would take to finiſh 
ſuch an Affair, without bringing it to a 
legal Iflue ;- what do you think would be 

his 


iS 
his Anſwer? Why, his Anſwer would 


naturally be, that he would zake the 


Tongue out of your Head for making 


him a Propoſal fo derogatory to his Ho- 
nour. „ Don't you ſee, he would ſay, 


« that it is my Buſineſs to promote the 


« Scrutiny? That there is a Taint, even. 
« an Imputation of Perjury, that no- 
« thing but a Court of Juſtice can waſh 
« away? That there is no Poſlibility of 


« my being ever ſet right in the Eyes of 


« the World again, but by being firſt 
& found Redus in Curid? Will not 
e Mankind ſuſpe& at leaft, if they do 
« not conclude, that I have - purchaſed 
« my Quietus by ſome indirect and il- 
ce licit Means; or, that the Abſolution, 
« thus ſecretly given me, was not an 


Act of Juſtice, but an Act of Mer- 


cy? Had you conſidered theſe Things, 
« Sir, you could not but. have ſeen that 
ten thouſand Pounds would not make 

= Wl. « me 


[6] 
me Amends for complying with ſuch 
* a Propoſition.” Nay, fo obvious are 
Surmiſes of this Sort, that Hamilton was 
congratulated when he came out of Court, 
and told by his Friends, that they thought 
he had done very wiſely, «© We con- 
& clude, faid they, that they have paid 
e the Debt, and fourſcore Pounds is a 
“much more ſubſtantial Satisfaction than 
« bringing a Man to the Pillory.” And 
this is indiſputably the State of every Man, 
who, under any criminal Accuſation, en- 
deavours, as we ſay, to huſh or huddle 
up the Matter. The Law itſelf fays, 
Yui judicium fugit, crimen fatetur 
but mark, Sir, what follows; for the 
Event of this Day will be an eternal Re. 
proach both to the Law and the Profeſ- 
ſors of it; Many Counſellors have done 


virtuouſiy, but Hamilton's excelled them 


all, To make uſe of another Scripture 
Allufion; Hear what comfortable Words 
the 


1 

the Law faith unto you. His Counſel 
told him, in Efed, that, conſcious as 
he was of Mr. Hzickey's injurious Treat- 
ment of him, he might probably expoſe 
himſelf to worſe Things, by perſiſting in 
ſeeking any Redreſs, or even this vindic- 
tive Juſtice on his Betrayers : That he had 
been grievouſly uſed indeed, but it was 
to no Purpoſe to complain. Duly 
examined, this was the Sum and Sub- 
ſtance of their Remonſtrance. And this 
being the Caſe, judge, Sir, to what our 
ſo much boaſted Laws are reduced. When 
I fay judge, I mean to recommend it to 
you, and to every Man, to reflect ſe- 
riouſly upon the preſent Corruption and 
Degeneracy of them. For I will never 
believe that our wiſe Anceſtors, as they 
were thought, either framed or tranſmitted 
them to us, with ſuch Defects and Solæciſms 
in them, as are repugnant to the Dictates of 
Nature, and the Voice of Reaſon and 

com- 


= 
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common Senſe. It is univerſally thought, 


tat the dreadful Change they have under- 
gone is to be imputed ſolely to the Prac- 


titioners and Agents of them. The Law, 
inſtead of exerting its utmoſt Force and 
Vigour towards puniſhing the lamentable 
Looſeneſs of our Manners, ſeems rather 
to be vying with the Multitude in their 
Depravity ; and more diſpoſed to conform 
with, than to reform the Tranſgreſſors of 
it, —But the moſt curious Part of this 
Tranſaction is ſtill behind. Hamilton 
having been threaten'd, as I have already 
hinted, that, upon Failure of Proof, the 
tongue-doughty Mr. Hickey would cer- 
tainly bring an Action againſt him for a 
malicious Proſecution; and being aſkꝰ'd 
whether he would agree to ſtop the Pro- 
ceſs, upon Aſſurance given on the Part 


of the Defendant, that he would be gra- 
ciouſiy pleaſed, on that Condition, to take 


no further Notice of what had hap- 
| pened ? 


1 
pened? He refuſed his Conſent, and de- 
ſired the Counſel to proceed. Notwith- 
ſtanding which, it was ſaid, that to be 
ſure he would be directed by his Counſel. 


and that he could not be ſo unwiſe and 


obſtinate not to comply with theſe Stipu- 
lations. And in this hurrying Way were 
Matters concluded, and a Bargain ſtruck 
up, which they called a Compromiſe. 


Methinks it was extremely hard that 
they would not let this poor Fellow know 
his own Mind, if he did not know his own 
Intereſt, But, in Truth, he knew them 


both too well, to be caught by this flimſy 


Stratagem. He rightly thought, if there 


were any Law remaining among us, by 


which 1 mean any Rule of Right, (which, 
I am ſorry to fay, are not always ſyno- 
nimous) he had as little Reaſon to fear 
Mr. Hickey, as a Judgment from Hea- 


ven, for what he was doing. _——A Point 


of 
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of great Importance to Mr. Hickey being 
ſettled in this ſhort Treaty, one ſhould 
have thought he would have reſted con- 
tented with this Victory; though, ag 
Pyrrbus was told by one of his Gene- 
rals, ſuch another would utterly undo him. 
Nevertheleſs they did not ſtop here, but 
had the Confidence to talk alſo of ſome 
Compoſition with Mr. Hervey, who had 
preſumed to let others know, all he knew. 
of his Servant's Wrongs and Oppreſſion. 
But Mr. Bathurſ# gave a prompt and 
vehement Rebuke to this Inſolence, and 
check'd it. What made this ſpecious 
Fallacy the more ridiculous was, that Iam 


told ſome of the Proſecutor's Counſel * 


had been inform'd, that theſe Terrors and 
Odjections had been thrown in his Way 


* Tho' Hamilton's Counſel are ſpoke of in the 
Plural Number, it ought to be in the Singular ; be- 
cauſe his Defeat is to be imputed ſingly to Sir 7 
B——; the other Gentlemen ſtand acquitted. 


be. 
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I before; and that his Conſtancy was Proof 
againſt them all. For when his firſt Sol- | 
licitor told him, that it behoved him to | 

conſider what he was about, and that Mr. © | 
Hickey, if his Evidence ſhould prove in- | 
ſufficient, would certainly fue him for De- 
famation : That a Jury might probably 
give Damages, for which he would be 
inſolvent; and that his Inſolvency would 
ſabje& him to Impriſonment : His An- 
ſwer was, that they coyld not do'worſe 
by him than they had done already, | 
and that he would be content to lie 1 
in a Jail all the'reſt of his Life, rather 
than not expoſe the Villains who had [ 
injured him. His Warmth and Stedfaſt- || 
neſs on this Occaſion not only prov. d his | | | 
own Innocence, but carried with them | = 
freſh Conviction of the Injuſtice whereof | | 


he complained, — But be pleaſed to ob- 


ä ſerve, Sir, if this Retreat was an adviſe- 
able Meaſure for the Proſecutor, it ought. 
F C . . to 
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L 12 
to have been recommended a little more 
feaſonably. This Thing had been up- 
wards of a Year in Agitation, Council 
had been feed, and Motions made, Term 
after Term, to bring on the Trial; yet 
this poor forlorn Bubble had had no In- 
timation of this pretended Difficulty, this 
childiſh Bugbear, till juſt before the In- 
dictment was to be read. His Counſel- 
lors on a ſudden turn'd Magicians, and 
rais'd a Phantom on him, of which he 
never dreamt. But probably it is a Rule 
with the Gentlemen of the Law, not to 
let their Clients know they can make no- 
thing of their Cauſe, till they find they 
can make nothing more of em. 


Mr. Hervey, I hear, who attended at 

1 Guild-Hall, in order to give Countenance 
to à poor and innocent Man, contrary 
"to all Law, had alſo been expoſtu lated 
with, previouſly to the Application made 
= to 


d at 
ance 
trary 
lated 
nade 

to 


to Hamilton. And tho? he was — 


[13] 


incenſed and ſcandalized at this pre- 
poſterous Behaviour, he kept his Tem- 
per; and, what is ſtill more difficult, 
kept his Countenance. He ſwallow'd 
the fulſome Froth with which they 
fed him, ſeemingly without kecking: Tho? 
it fat ſo heavily on his Stomach; as to give 
him very painful Senſations. However, 
upon the Repreſentation made by theſe 
Gentlemen of his Servant's Dilemma, he 
thought it not adviſeable either ta urge or 


to diſſuade any Thing. He would by no 
Means depart from his Character, as Pa- 


tron and Protector of his Domeſtic; and, 


en the other Hand, would not expoſe 
himſelf to that of a Perſecutor. Looſe 
and uncertain as he knew the Ordi- 
nances and Decrees of Law to be, he 
thought, whatever might be the Reſult 
of the Proſecution, that it was highly 
fitting a Court of Juſtice ſhould have 
Cogniſance of the Charge. For this Rea- 
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SW was extreamly- pleaſed to find his 


Servant bad reſdved to make his Caſe 
publickg That in caſe Mr. Hickey and bis 
didations Fourthers eſcaped the Rigour of 


the Law, the! Judge at leaſt might note 


in dis Bodks Wow: fairhfally Mr, Hickey 


hall! ſetyed Fobn Hamilton, and the yet 


greater Fidklrty with which Mr. Brifow * 
had-ſerved his Friend Mr. . & 


il! Nad 5K 


8 5- know 4 little of the Frail- 


- 2 - N 
* * : * 


Age . 


, Brjfow, I am told, is pr in St, 
Alan Street, whom Mr. Hickey, to ſerve a Pur- 
poſe, repreſents, in his Affidavit, as the Friend If 
Hamilton, though he never faw him till he was ſo 
kind to force him intq the Hands of Mr. Hichey, 
contrary to their Agreement ; for Hamilton had been 
cautioned againſt entruſting his Buſineſs to an Jriſb 
Attorney, by his Counſel in Dublin, who, by a 
Kind of prophetic Spirit foretold what has be · 


| _ . 


feſs 
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ff that, abſtraQtedly from the Motives 


of Hamanity and Pablick Spirit, by which 


we may ſuppoſe this Gentleman to have 


been actuated, my Curioſity alone would 
have made me deſirous to bring ſuch a a 


Thing into a Court of Juſtice, I ſhould 


have been glad to ſee, whether by any 


Deſects in the Law, or any Perverfions 


in the Law, by quibbling Interpretations 


of it, there were a Poſſibility for Offences 


fach as theſe to pak, without either Cen- 
ſure, Penalty, or any Sort of Retribu- 


In order to give the thorougheſt Satiſ- 
faction to your- Enquiry, I' have given 
Mr. Hervey a great deal of Trouble: But 
as I defign the Publick ſhall partake of 


my Intelligence, I preſume ye will both of 


ye be better pleaſed, that I do not confine 


myſelf fingly to what paſſed at the Guild- 
Hall. 


This 


—— — — TCO 


— — —— — —— : rr ² JJ ͤ ͤ K oN OE  EOCIOCS — = 7 — — oTR—zs 


1 16 “1 

| This Gentleman aſſured me that he had 
| 1 Ban informed by a Perſon of great Emi- 
N nence in the Law, that a Man may 

| ſwear to a Lie, almoſt” to Demonſtra- 
j tion knowing it to be a Lie, and yet not 
1 be perjured. And, among other ſuch 
| unintelligible and parodoxial Doctrines, 
he told him alſo, that a conſerentious Per- 
ſuaſion that a Man was perjured, and a 
gel Conviction of his Perjury, differed 
widely: That a juror might report a Per- 
ſan: innocent in Weftminſter-Hall, and 
yet, with the utmoſt Conſiſtency, confeſ 
to you that he thought him guilty cf of 
it. Are not theſe Things ſtrange, Sir? 
Are they not ſtupendous? When we 
conſider the Spirit and Intent of all Laws, 
(which are the Efence of them) muſt not 
ſuch Tencts as theſe be looked upon as 
the gtoſſeſt and moſt damnable Hereſies 
that can be in Juriſprudence? The ſcru- 
pulous 


£27 ] 
pulous Tenderneſs and Nicety with which 
the Law proceeds, when it is about to in- 
flict Pains and Penalties, is a right Cau- 
tion, where a Pgſſchility appears that an 
innocent Man may ſuffer; but where the 
Guilt is apparent, from a Concurrence of 
Circumſtances and Teſtimonies, too nice 
Scannings of the Law may deſtroy the 
Purpoſe of it; it may give the Wicked 
Advantage over the Innocent, which is to 
invert the Order and Nature of Things. 
But it was the univerſal Belief of Man- 
kind, that, in ſpite of all the Quirks and 
Subterfages of the Law, in fpite of - all 
the Eloquence and Sabtilties of his accom- 


pliſb'd Counſel, Mr. Hickey would, upon 


his Trial, have made juſt the Figure his 
Adverfaries could with, And it was for 
this very Reaſon that the Doors were ſo 
artfully ſhut againſt the Plaintiff, and that 
Juſtice, which is always b/ind, was alſo 
to be dumb on this Occaſion, 


You 
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Lou may perceive, Sir, that I am com- 


ing now to the Analyſis of this ſeeming 
_ , Myſtery ; but the Solution is ſo plain and 


obvious, that doubtleſs you have antici- 
pated it. — I wonder whether the Gen- 
tlemen of the Law, when they are tempted 


to theſe Irregularities, are ſo much their 


own Dupes, to imagine they impoſe upon 


thoſe againſt whom they are committed, 
Surely they could not take Mr. Hervey to 
be ſo void of Feeling, as not to have a 
Senſe of his Abuſe, tho' he did not think 
fit to expreſs it. It is recorded of ſome 
ſententious Perſon, who was aſk'd why 
he had not replied to fomething, that he 
made the following Anſwer : Why, be- 
cauſe, ſaid he, as I would reply, I might 
not; and as 1 might, I would not. This 
we may preſume was Mr. Harvey's Al- 


ternatwe. 


I am 


——— 
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I am fincerely of Opinion, that if the 


Application made to poor Hamilton had 


been more explicit, it would have been 


- more decent. They had done better at 
once to ſay to him, “ That we are 
* really ſorry for you, but it is Time to 


& come to an Explanation of the Error 


you have been in, (tho? we ourſelves 
„ have led you into it) and to let you 
„ know, that there is no Law for a 


„ Lawyer. Mr. Hickey is a Subaltern of 


* ours, and the Chiefs of our Corps 


think it incumbent on them to give 


6. him Sanctuary. By this Precedent we 


ee hope to convince all Mankind that a 


te Lawyer is a Noli-me-tangere ; and, like 


40 the Plant that bears that Name, will 


e illude your Graſp if you offer to touch 


ec him. We do not openly avow this 
_« Maxim, nor will you find it in our 
Books. It is a Noſtrum of ours, as one 


« may call it; but you will find both the 
ce Doctrine and Praxis juſt as much eſta- 


c bliſhed, as if it were to be met with in 


6 our Law-Diſpenſari s. You have ſpent 
5 * « a great 
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me, when next I hear from you, 'whe- 
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b 4 great deal of Money amongſt us 
„ ftuitleſsly; and to make you ſome Com- 


« penſation, we have agreed to admit you 
to the Knowledge of this Secret, leſt 
« you ſhonld be engaged in ſome other 


% ſuch wild Undertaking, By your Evi- 
e dence, your Cauſe ſeems to have been a 


e good one; and by your Teſtimonials 
e your Character appears to have been 


« ſo: But Perſons under theſe Deſcrip- 
tions are not thoſe who proſper beſt un- 


te der our Auſpices. Truth is a Thing we 
t do not much regard; and we are in- 


* deed fo little uſed to it, that when you 


« put it into our Hands, it is a Weapon 


* we know not how to wield. If in any 
% Inſtance we could depart from this 
„ By-law of ours, we would have paid 


te the Crown the Compliment, whoſe 
« Cauſe this is as well as yours, to have 


« waved our Prerogative ; but it is pro- 


t per that even the Crown itſelf know, 
« as we have ſaid before, that there 15:0 
« Law for a Lawyer,” —Pray, Sir, tell 
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tber this Method — proceeding bad not 5 


been as warrantable as the other. 

I queſtion whether the Offences done un- 
der the Name of Law, and in the Agency 
of it, are not near as numerous, as 
thoſe committed againſt the Laws. 

The Account of this iniquitous Tranſ- 


action, together with a vexatious Suit of 
my own in Chancery, wherein a barra- 


tering Prieſt is the Trickſter and Incendi- 
ary, (two moſt Chriſtian-like Characteriſ- 
tics) have given me ſuch horrid Impreſ- 
ſions of all judicial Matters, that you 


will not be ſurprized to find me ſo full of 


Invective againſt the Law, where I faw 
Room for any Reflections upon it, But 
Satires of the moſt general Tenor are not 
to be read without Reſtrictions. It ſhould 
be ſuppoſed therefore, that they bear in 
Front the Preamble to publick Edicts, 
and that they are addreſſed only to thoſe 
whom they may concern. It were as weak, 
as it would be injurious, to believe any 
particular People, any Body of Men, or 
wy Order of Men, are univerſally vile 

"8-6 and 
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| 6s abandoned. Mankind is a motley, 
variegated Tribe, of whom nothing ſcarcely 
can be univerſally affirm'd. For this Rea- 
_ fon, as I imagine one might find Infernal 


Spirits in Weftminſter- Abbey, fo, I doubt 
not but Angelick ones are to be met 
with in Weftminſter-Hall. Nay, I have 
heard Mr. Hervey laviſh in his Enco- 


/ miums on a certain Perſon's Behaviour, 
_ / (whoſe Merits have ſince promoted him to 


be a Judge) originally an Advocate in poor 
Hamilton's Cauſe, not only as a Gentle- 
man, but as a Man of Senſe and Virtue. 


Lord Bacon ſays, he knows no Truſt ſo 


important as that of a Counſellor ; which 
ſeems to be fo undeniable a Truth, that 
a moſt rigid Conſcientiouſneſs is requi- 
fite in the Diſcharge of it. And yet 
how difficult is it, in Weſtminſter-Hall, 
for any Man to retain this juſt Senſe of 
his Duty. When young Men, of modeſt, 
gentle, and ingenuous Diſpoſitions, are 
deſtin'd to this Calling, they ſeem to me 
to be Objects of Compaſſion. The fre- 
quent Deriſion with which they ſee ſe- 

rious 


HFonour they cannot 
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treating one another, muſt not only be 
repugnant, but pungent, to Minds fo con- 


ſtituted. They are . obliged, as Men of 
Honour, to ſet forth to the beſt Advan- 
tage, certain Cauſes, to which as Men of 
poſſibly wiſh Suc- 
ceſs. Then they are venal, by Pro- 


feſſion; they. are Sopbiſters by Profeſ- 
fion : And the habitual Exerciſe of ſuch 


a Function will be apt to create in Men 
ſuch an Indiſtinction of Right and Wrong, 
as may end at laſt in an Irreverence for 


all Truth. This 1 fay, Sir, is the State 


and Condition even of the Lots we may 
ſuppoſe in Sodom ; but where there are 


by Nature the leaſt Seeds of Corruption 


about a Lawyer, judge, Sir, how quickly 
they muſt take Root, and how luxuri- 
antly they muſt germinate, under the 
Influence of ſo diſingenuous an Educa- 
tion, As I have the Happineſs to be 
thoroughly known to you, I perſuade 
myſelf I ſhall not be ſuſpected of any In- 
ſincerity, when J proteſt to you that theſe 
Things really affli me. What is to be- 


come 
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